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1.  Religious Coercion 

Title VII is violated when an employer or supervisor explicitly or implicitly coerces an 
employee to abandon, alter, or adopt a religious practice as a condition of receiving 
a job benefit or privilege or avoiding an adverse employment action. 

A claim of harassment based on coerced religious participation or non-
participation, however, only arises where it was intended to make the employee 
conform to or abandon a religious belief or practice. 
 

2. Hostile Work Environment 

Title VII’s prohibition against religious discrimination includes prohibiting a hostile 
work environment because of religion.  An unlawful hostile environment based on 
religion can take the form of physical or verbal harassment, which would include 
the unwelcome imposition of beliefs or practices contrary to the employee’s religion 
or lack thereof.  A hostile work environment is created “[w]hen the workplace is 
permeated with discriminatory intimidation, ridicule, and insult that is sufficiently 
severe or pervasive to alter the conditions of the victim’s employment and create an 
abusive working environment.”[157]  To establish a case of religious hostile work 
environment harassment, an employee must show: (1) that the harassment was 
based on his religion; (2) that the harassment was unwelcome; (3) that the 
harassment was sufficiently severe or pervasive to alter the conditions of 
employment by creating an objectively and subjectively hostile or abusive work 
environment; and (4) that there is a basis for employer liability.[158] 

C. EMPLOYER LIABILITY 

2. Harassment by Supervisors or Managers 

Employers are automatically liable for religious harassment by a supervisor 
with authority over a plaintiff when the harassment results in a tangible 
employment action such as a denial of promotion, demotion, discharge, or 
undesirable reassignment.[ 

 

 



12-IV REASONABLE ACCOMMODATION 

Overview: Title VII requires an employer, once on notice, to reasonably 
accommodate an employee whose sincerely held religious belief, practice, or 
observance conflicts with a work requirement, unless providing the accommodation 
would create an undue hardship.[203]  The Title VII “undue hardship” defense is 
defined differently than the “undue hardship” defense for disability accommodation 
under the Americans with Disabilities Act (ADA).  Title VII’s undue hardship defense 
to providing religious accommodation has been defined by the Supreme Court as 
requiring a showing that the proposed accommodation in a particular case poses 
“more than a de minimis” cost or burden.  This is a lower standard for an employer 
to meet than undue hardship under the ADA, which is defined in that statute as “an 
action requiring significant difficulty or expense.”[204]  

“Title VII requires otherwise-neutral policies to give way to the need for an 
accommodation.”[205]  An individual alleging the denial of a religious accommodation 
is generally seeking an adjustment to a neutral work rule that infringes on the 
employee’s ability to practice his religion.[206]  “The accommodation requirement is 
‘plainly intended to relieve individuals of the burden of choosing between their 
jobs and their religious convictions, where such relief will not unduly burden 
others.’ 

 

A.  Religious Accommodation  

A religious accommodation is an adjustment to the work environment that will allow 
the employee to comply with his or her religious beliefs. 

The employer’s duty to accommodate will usually entail making a special exception 
from, or adjustment to, the particular requirement that creates a conflict so that the 
employee or applicant will be able to observe or practice his or her 
religion.  Accommodation requests often relate to work schedules, dress and 
grooming, or religious expression or practice while at work.[2 

A. Religious Accommodation 

2. Discussion of Request 

an employer is not required by Title VII to conduct a discussion with an employee 
before making a determination on an accommodation request 
Employer-employee cooperation and flexibility are key to the search for a 
reasonable accommodation. 



 

The employer is entitled to make a limited inquiry into the facts and circumstances 
of the employee’s claim that the belief or practice at issue is religious and sincerely 
held, and that the belief or practice gives rise to the need for the accommodation. 
Employers who unreasonably request unnecessary or excessive corroborating 
evidence risk being held liable for denying a reasonable accommodation 
request, and having their actions challenged as retaliatory or as part of a 
pattern of harassment. 

 

4.   Modifying Workplace Practices, Policies and Procedures 

An employer may have to make an exception to its policies, procedures, or 
practices in order to grant a religious accommodation.[282]  

a. Dress and Grooming Standards 

When an employer has a dress or grooming policy that conflicts with an employee’s 
religious beliefs or practices, the employee may ask for an exception to the policy 
as a reasonable accommodation.[283]  Religious dress may include clothes, head or 
face coverings, jewelry, or other items.  Religious grooming practices may relate, 
for example, to shaving or hair length.  Absent undue hardship, religious 
discrimination may be found where an employer fails to reasonably accommodate 
the employee’s religious dress or grooming practices.[284] 

 

 

See EEOC v. Townley Eng’g & Mfg. Co., 859 F.2d 610, 621 (9th Cir. 1988) (“Where 
the religious practices of employers . . . and employees conflict, Title VII does not, 
and could not, require individual employers to abandon their religion.  Rather, Title 
VII attempts to reach a mutual accommodation of the conflicting religious 
practices.”); cf. Burwell v. Hobby Lobby, Stores, Inc., 573 U.S. 682, 702 (2014) 
(rejecting court’s holding below that, unlike nonprofit corporations, “for-profit, 
secular corporations cannot engage in religious exercise”) (RFRA). 

 

 

 



 

 


